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DETAILED ACTION 

Claim Objections 

1. Claim 36 is objected to because of the following informalities: the word "and" appearing 
in line 6 should be replaced with the word "an". Appropriate correction is required. 

Claim Rejections - 35 USC§103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 - 2, 9 - 21, 27 - 29, and 42 - 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over EPO patent appUcation 582,537 to Doney. 

With regard to claim 1, Doney teaches, in a process known as "preemption with resume 
service", receiving a packet to be transmitted and then detecting that the transmission is to be 
stopped in favor of the transmission of a packet with a higher priority. See page 8, lines 55+. 
When the higher priority packet is transmitted, then the information that is left to be transmitted 
undergoes a restarting of the said transmission (page 9, lines 9+). 

Doney does not explicitly teach that the subsequent information which is sent in the 
restarting period of the said transmission has a second header. However, in page 3 lines 19+ it is 
noted that control headers are sent which are associated with the data, and it would have been 
obvious to one of ordinary skill in the art to use control headers (and any other types of headers) 
with the subsequent transmitted data as well, such that the subsequent data is able to be 
processed. The examiner notes that without this type of information, it would be impossible to 
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process and send the data (ie, if only raw data bits representing the information transmitted were 
sent). With regard to the following claims, note the following: CI 2: the starting and stopping at 
the block boundary would be obvious in view of the frame structure described in pages 3 an 5. CI 
9-10: packet switching is discussed in the background of the invention, and it would be 
necessary to store the data in order to carry out the process discussed above. With regard to 
claims 1 1 - 12, see the immediately proceeding rejections. With regard to claims 13 - 14, the 
paths chosen for the packets would be an obvious matter of choice whether the same or different 
paths are chosen for the first and second packets. With regard to claim 15, it is an obvious matter 
whether the first or second packet is received first. With regard to claim 16, see the use of the 
X7E packet on page 5 and note that the use of XOFF would be an obvious variation of this. 
With regard to claims 17 - 18, see the rejection of claim 1 above. With regard to claims 19-20, 
note that it would be obvious to transmit via the same or separate ports. With regard to claim 21, 
see the rejection of claim 2 above. With regard to claims 27 - 29, see the rejection of claims 9 - 
10 above. With regard to claims 42 - 49, see the rejections above. 

4. Claims 6-7 and 25 - 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EPO patent application 582,537 to Doney as appUed to claims 1 - 5, 8 - 24, 27 - 29 above, and 
further in view of U.S. patent 6,470,391 to Takamoto et al. 

With regard to claims 6-7 and 25 - 26, see the rejection of claim 1 above, and further 
note that Takamoto et al teaches merging the packets in col 6 Hnes 30-1- and col 7 lines 5-I-. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have merged the first and second packets of Doney in light of the teachings of Takamoto et al 
in order to be able to process the information more effectively. 
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5, Claims 30, 32 - 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,470,391 to Takamoto et al. 

With regard to claim 30, see the discussion of merging in Takamoto et al, and 
additionally note that col 7 lines 40+ discuss the merging process to occur in a traasmission 
system. It is noted that the tags can be considered to be the transaction indicators, and figure 24 
shows the data header, wherein it would have been obvious to one of ordinary skill in the art at 
the time of the invention to associate the second packet with a header as well as the first packet 
in order to be able to route the packets to their destinations. 

With regard to claims 32 - 35, see the rejections above. 

6. Claims 36 - 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,188,670 to Lackman et al in view of EPO patent application 582,537 to Doney. 

Lackman et al teach controlling the level of priority of the packets which are being sent to 
it. See col 5 lines 25+ and col 6 lines 35+. Lackman et al do not, however, teach splitting the data 
into first and second packets, each associated with a separate header. This is essentially taught in 
Doney as described above, wherein for the reasons discussed above it would have been obvious 
to associate a second header with the second group of packets send to the receiver in Lackman. It 
would have been further obvious to one of ordinary skill in the art at the time of the invention to 
utilize the splitting of the packets into separate groups as taught in Doney into the system taught 
in Lackman et al in order to make the data received by Lackman easier to process. 

With regard to claims 37 - 41, see the above rejections for their discussion. 
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7. Claims 3 - 5, 8, 22 - 24, and 3 1 are objected to as being dependent upon rejected base 
claims, but would be allowable if rewritten to include the limitations of the base claims and any 
intervening claims. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 3071. The 
examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Chau Nguyen, can be reached on 571 - 272 - 3 126. The fax phone number for 
the organization where this appHcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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